CIVIL ENGINEERING DEPARTMENT

ESTATE TENDER

(Electronic Tender cum Auction)

e-Tender Number

CE/ 87/2017

Licence details

Licensing of 660 sg.m area on Ground Floor and
Upper Floors of MPT’s Commercial Complex Building
near railway station , Vasco for legally permitted
commercial activities / offices etc. for a period of 10
years by following e-tender cum e- auction process.

Type of License

Fresh

Tender Issue Date

From 13.11.2017 To 05.12.2017

Pre-Bid meeting

1500 hrson 22 .11.2017

Venue: C.E’s Conference room, 2" floor, Civil Engineering
Department, MPT, Sada.

Due dateFOR UPLOADING

(technical bid and Price bid)

15.00 hrs on 05.12.2017

Earnest Money Deposit (EMD)

Rs 3,04,000 /-

Tender Cost

Rs 5900/-

Technical Bid opening

15.30 hrs on 05.12.2017

Price bid opening and
subsequent e-auction

Will be intimated

Website for details

www.tenderwizard.com/MPT

Address for communication

Chief Engineer

2" Floor, Main Administration office building

Mormugao Port Trust

Headpremises, Sada

Goa 403804

Phone: 0832 2521160, 9850849343, Fax: 0832 2521165
E mail: mgptce@gmail.com



http://www.tenderwizard.com/MPT
mailto:mgptce@gmail.com
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1.0

Introduction:

11

1.2

1.3

1.4

Mormugao Port Trust is a Major Port situated in the west coast of India. There
are 7 operating berths, 3 non cargo berths and 6 nos. mooring dolphins in the
port as detailed below;

Sl. Berth No. Cargo owned / operated
No

1 1,2,3 Ship Repair facility WISL
2 4 Port crafts Port

3 5 General cargo SWPL
4 6 Coal SWPL
5 7 Coal Adani
6 8* Liquid Bulk Port

7 9* Iron Ore Port

8 10 General Cargo Port

9 11 General Cargo Port
10 Cruise Berth Cruise Port
11 Mole Berth Defense Port
12 Mooring Dolphins Bulk Cargo Port

* Berths 8, 9 and Barge berths will be handed over to a PPP Operator shortly
for redevelopment.

The present depth of approach channel is -14.4 m CD and the port is
proposing to deepen the approach channel and inner basin upto 19.8 m
CD so that, capsize vessels can be handled by January 2018.

The principal commodities handled are iron ore (export), coking
coal/thermal coal import, export of steel coils, granites, etc. and import of
POL products, other liquid cargo, wood chips and other break bulk
cargo.

The main hinterland of this port are State of Goa, southern Maharashtra
and northern regions of Karnataka state. The port is well connected by
NH 17 B and railway line from Vasco Station. The 4 lane highway with
the flyover bypassing Vasco city, landing near Berth No. 9 is expected to
be completed by Feb 2019, which will facilitate seamless traffic flow.
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2.0 Details of Property

2.1

Description
The present tender is for licensing of premises detailed as under;

Location of the Premises/
Land

Near
Vasco

railway station

Brief Details of the Premises

Premises consist of
Ground plus Three Floors.
Ground floor consist of
three shops. The entire
ground floor area is
146.50 sqg.m and having a
Mezzanine floor of area
55.52 sg.m. About 125.22
sg.m area of ground floor
will be leased.

Floor wise area is given
below :

The first floor area is
165.50 and it consist of
balcony of area 20.18
sg.m sg.m, second floor
area is 137.00 sgq.m and
it's balcony area is 9.36
sq.m . The third floor area
is 137.00 sq.m with
balcony of area 9.36 sq.m
in MPT’s Commercial
complex building, Vasco.

Type of license

Fresh

Purpose of License

For legally permitted
commercial activities /
offices a period of 10
years

Area in sg.m

Total area of the building
to be leased is 660 sg.m,
which is excluding of
21.28 sg.m area on
ground floor.

In case of renewal,
description of structures and
value

N.A.

Connectivity

The subject plot is
connected to NH17B.

8

License Period

10 years.

Sketch is enclosed at Annexure-|
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3.0 Tender Process

3.1  Electronic Tender cum Auction Model (e-Tender):
3.1.1 Bidders to follow the following procedure to submit the bids online

through the E-tender site www.tenderwizard.com/MPT

3.1.2 The procedure for e-tender is enclosed as Annexure-Vll
3.2  Minimum Eligibility Criteria (MEC)

3.2.1 The Average Annual Financial Turnover during the last Three
(3) years ending 31% March 2017 should be at least INR 91.00
Lakhs Auditors report certified by Chartered Accountant, for
the years 2014-15, 2015-16 and 2016-17 including relevant P/L
a/c and balance sheet shall be submitted.

Pl Note: The Bidders shall submit the scanned copy of above documents.
3.3 Documents to be submitted

i Details of the bidder to include name of bank, bank branch, type of
account, bank IFSC Code, Account No., MICR code, etc as per
Annexure lll & financial data as per Annexure V.

ii.  Attested copies of valid GST, Service tax Registration Certificate,
PAN, VAT, EPF registration and ESI registration numbers may
also be submitted, if applicable.

iii. Self-Certification, that the Bidder has not been black listed by any
Government or Non-Government Departments or organisation.

iv. Information regarding any current litigation with State and Central
Government Agencies in which the bidder is involved. If, no
involvement, a ‘Nil’ statement has to be attached.

v.  Attested copies of original documents defining the constitution or
legal status, place of registration and principal place of business
of the company or firm or partnership to be enclosed.

Vi. Power of attorney, if signing the tender and for licensing out the
premises when awarded has to be attached.

vii.  Copy of TIN/PAN to be enclosed

3.4  Pre-Bid Meeting
a) In order to clarify and discuss issues with respect to the tender vis-
a-vis terms and conditions or any other related issues, pre-bid
meeting may be conducted. The meeting shall be held at
22.11.2017, A.O. Bldg., MPT, HeadLand Sada 403 804 as per
tender notification.
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3.5

b)

d)

Bidders are advised to forward their queries to the Chief Engineer,
Engineering Civil Department, MPT, Head premises Sada, Goa —
403 804 on or before 20.11.2017. The scheduled date of the pre-
bid meeting is 22.11.2017at 15.00hrs.

If there are any further queries after Pre-Bid Conference, the same
shall be submitted within the due date which will be indicated during
Pre-Bid meeting. No queries will be entertained after this due date.

The queries received from all the prospective Bidders would be
consolidated and Ports clarification to the same would be uploaded
on the website. The clarifications so issued would form part of the
tender and remain binding on all the Bidders which shall be
accepted and submitted by all the Bidders along with their offer.

Bidding Process

3.5.1 Test of Responsiveness

Prior to evaluation of Applications, the Port Authority shall
determine whether each Application is responsive to the
requirements of the tender. A tender shall be considered
responsive only if:

a) It is received within the Tender Due date including any
extended time given, if any;

b) Tender cost and the Earnest Money Deposit has been
remitted through e-payment;

c) Scanned copies of Auditor’s report for the last three years
certified by Chartered Accountant has been submitted for
the year 2014-15, 2015-16 and 2016-17 along with relevant
profit and loss statements and balance sheets and other
documents as per Clause 3.2.

d) Power of Attorney has been furnished;

e) The tender document along with all the forms has been filled
and submitted online with signature and seal; and

f) Certificate by the bidder that there are no outstanding dues
payable to the Mormugao Port by the firm or any of its
consortium members including the shareholders of the
firm/consortium.

3.5.2 Tender Opening, Scrutiny and Evaluation of Technical Bid

a. Technical Bids (Cover No.l1) will be opened during the
stipulated date and time and evaluated.
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b.

Only those bids will be evaluated which are substantially
responsive.

Any efforts on the part of any Bidder to influence in any way in
the process of scrutiny, evaluation, and decision concerning
award of Contract may result in rejection of the Bidders bid.

. During the evaluation, the Port Trust may ask Bidder

individually for clarifications. Bidders shall promptly furnish
such clarifications. Request for clarification and response
thereto, shall be in writing or through email. No change in
Price or substance of the tender shall be sought, offered or
permitted nor is the Bidder permitted to withdraw the tender
before the expiry of the validity period of the tenders in the
process of clarifications.

3.5.3 Opening of Price Bid and e-Auction

a.

The date and time for opening of price bids will be intimated
to Bidders whose offers are technically qualified and Price Bid
of such Bidders will be opened. Price Bid format enclosed as
Annexure-ll.

Auction process will commence 30 minutes after opening the
price bids. The highest quoted license fee or the reserve
price whichever is higher will be the base price for the e-
auction process. The bidders will have to follow all the
instructions furnished for participation in the e-auction process
vide 3.1 above.

The bidder offering highest bid in the e-tender cum e-auction
process will be selected for award.

3.5.4 Procedure in case of renewals

a) In cases of renewal of existing licenses, without renewal

b)

option at the end of the license term, the premises will be
put to tender cum auction with the first right of refusal to be
extended to the existing LICENSEE. The existing
LICENCEE will be allowed to match the H1 (Highest) bid.

The structures constructed by the earlier LICENSEE on the
licensed premises, has been valued by a third party valuer
and the valuation details are given at Table B of Price Bid
(Annexure II).

The successful bidder has to remit the value of the
structures, which would be passed on to the previous
LICENSEE within a period of 30 days. This will be in addition
to the annual license rent.
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3.6 Award of Contract

a. The area of plot given is by approximation and there may be
marginal variations. The sketch showing the location of the
plot/premises is attached. At the time of handing over the area to
the successful bidder the area will be measured and actual area at
the site will be considered for payments.

b. The Bidder, whose Bid is accepted by MPT shall be issued Letter
of Acceptance (LOA) prior to expiry of Bid validity. Bidder shall
confirm acceptance by returning a signed copy of the LOA. MPT
shall not be obliged to furnish any information/clarification/
explanation to the bidders as regards non-acceptance of their Bid.

3.7 Signing of License Deed and Payments

a) On receipt of the Letter of Award, the successful Bidder shall
execute the License Deed in the Prescribed Format within 60 days
on Goa State Stamp Paper purchased in Goa of appropriate value.
The License Deed format is enclosed as Annexure-V.

b) The license period will commence from the date of taking over the
premises by the successful bidder. The premises will be handed
over to the successful bidder only after making payment towards
Security Deposit and Advance annual license rent for the 1% year
and all of which shall be paid within 30 days from the date of receipt
of LOA issued by the Authority.

c) Failure to execute the license deed and making the payments within
the stipulated period may result in annulment of the award and
forfeiture of EMD.

4.0 General Conditions

4.1 General:
4.1.1 Submission of bids by Consortium

a) In the case of consortium submitting the bid, and becoming the
successful bidder, the Consortium members should form a legal
entity either as a Joint Venture or otherwise under Indian
Company’s Act within 30 days from the receipt of intimation from
Mormugao Port Trust to the effect that the Consortium is the
successful bidder and further correspondence will be done with the
legal entity.

b) The Tender should contain information regarding all the Members of
the consortium.

c) One of the Consortium Members should have downloaded the
Tender Document on behalf of the Consortium.
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4.1.2

4.1.3

4.1.4

d) The Tender should include the description of the roles and
responsibilities of individual members.

e) One of the Members of the consortium shall be nominated as being
In-Charge (Lead Member) and this authorization shall be
supported by a Power of Attorney.

f) The Members of the consortium shall enter into a Memorandum of
Understanding (MOU) delineating the rights and obligations of the
members for the purpose of making submission of the tender.

g) The MOU shall also clearly specify among other things the
shareholding commitment of each member.

h) For the purpose of Technical evaluation, the experience/turnover of
only those members will be considered who have a minimum
shareholding of 26%.

i) A copy of the Consortium MOU shall be submitted along with the
Tender.

MPT may at its sole discretion reserves the right to extend the date for
receipt of tender. Tenders received after the aforesaid time and date or
after the extended time and date, if any, shall be summarily rejected.

Bidder shall bear all costs associated with the preparation and
submission of his tender and MPT will in no case be responsible or
liable for these costs, regardless of the conduct or outcome of the
tendering process.

Earnest Money Deposit (EMD)

a. The Bidder shall furnish as part of its Tender, an EMD for an
amount of Rs 3,04,000 /-in the form of e-payment only as
instructed in the NIOT. Tender without EMD shall be treated
invalid.

b. In the event of Bidder withdrawing his tender before the expiry of
tender validity period of 180 days from the date of opening of
technical bid, the tender submitted by the Bidder shall be cancelled
and EMD shall be forfeited.

c. The Earnest Money Deposit of unsuccessful Bidders shall be
returned on award of Contract to the successful Bidder. No interest
shall be payable on the amount of E.M.D in any case. The Earnest
Money Deposit of the successful Bidder shall be refunded only on
receipt of Security Deposit as stipulated in the tender.

d. MPT reserves the right to forfeit the Earnest Money Deposit in
respect of successful Bidder, if he fails to furnish the following
within 30 days of issue of Letter of Award by the Authority;

i) Security Deposit equivalent to 24 months of license rent
i) Advance Annual License rent for the 1 year.
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4.1.5 MPT'S right to annul the bidding process

a.

Notwithstanding anything contained in this tender documents,
MPT reserves the right to annul the bidding process at any time
without any liability or any obligation for such annulment,
without assigning any reason.

MPT reserves the right to invite revised Techno-commercial bids
with or without amendment of the tender document at any stage,
without liability or any obligation for such invitation and without
assigning any reason.

MPT reserves the right to reject any Tender if at any time, if a
material misrepresentation is made or uncovered OR the Bidder
does not respond promptly and thoroughly to requests for
supplemental information required for the evaluation of the tender.

4.1.6 Tender Validity

The tender shall remain valid for acceptance for a period of 180 days
from the date fixed for opening of Technical Bid. MPT reserves the
right to extend the period of validity. In case the bidder does not agree
to extend, his EMD will be returned.

4.1.7 Authority for signing tender documents

a.

b.

C.

The Price Bid to be submitted shall be signed by a person or
persons duly authorized to sign on behalf of the Bidder (digitally).

At the time of submission of the tender document, the Bidder shall
give an undertaking that no changes have been made in the
document as per declaration form as per Annexure - VI.

The tender, if submitted on behalf of principals or a Partnership
Firm should be signed either by all the partners or some of the
partners or other person/s holding a valid “Power of Attorney” from
other partners or all the partners constituting the firm or the
Principals as the case may be.

In case of a Company, the tender should be signed by a person
holding a valid Power of Attorney executed in his favour in
accordance with the constitution of the Company.

4.1.8 Amendments

a.

At any time, prior to the last date for submission of tenders, MPT
reserves the right to amend and modify the tender documents. The
amendments so carried out shall be uploaded on the website and
also forwarded to the Bidders who had patrticipated in the pre-bid
meeting.

The amendment so carried out shall form part of the tender and
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shall be binding upon the Bidders. MPT may at their discretion,
extend the last date for submission of the tender, to enable the
Bidders to have reasonable time to submit their tender after taking
into consideration such amendments.

4.1.9 Errors in the tender document

a.

Provided that a Tender is substantially responsive, the Port at its
own discretion may waive any non-conformities or omissions in the
Tender that do not constitute a material deviation.

Provided that a Tender is substantially responsive, the Port may
request that the Bidder submit the necessary information or
documentation, within a reasonable period of time, to rectify
nonmaterial nonconformities or omissions in the Tender related to
documentation requirements. Such omission shall not be related to
any aspect of the price of the Tender. Failure of the Bidder to
comply with the request may result in the rejection of its Tender.

4.1.10 Other conditions:

a.

There shall be no significant inconsistencies between the
proposal and the supporting documents.

The Port Trust reserves the right to reject any tender which in its
opinion is non-responsive and no request for alteration,
modification, substitution or withdrawal shall be entertained by the
Port Trust in respect of such Tenders.

The Port Trust would have the right to seek clarification on
Techno- commercial conditions wherever necessary.

Since the tender involves selection based on pre-qualification
criteria and technical specification, the Chief Engineer will
examine and seek clarification if any and list out the firms, which
are found technically suitable and Cover — Il Price Bid of such
tenders only will be opened and EMD will be returned to the
unqualified Bidders.

e.) The date and time will be intimated to Bidders whose offers are

)

9.)

found suitable and Cover — Il of such Bidders will be opened on
the specified time and date.

The total plot area of the commercial complex building is 293
m2. The successful bidder shall not use the setback / open area
within the compound for any stacking / storage purpose. The
open area shall be kept vacant and any unauthorized
construction shall not be carried out.
The open terrace shall not be covered and used for any stacking /
storage purpose. In any circumstances if covering of the open
terrace is required , it shall be done by taking prior permission
from the Port.
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h.) The premises should be used for legally permitted commercial

activities / offices.

I.)  The Successful bidder should be responsible for the maintenance

of staircase and lift.

J.)  The successful bidder should obtain all the statutory permissions

or clearances from Government of Goa or non Government or
any other Statutory bodies required for carrying out the legally
permitted activities in the commercial complex building by himself
.MPT will not be responsible for it.

k.) After the license period is completed the premises should be

handed over to the Licensor in original good working condition
without any damage / loss to the structure.

4.1.11 Other expenses

a. Water/ Energy consumption charges will be borne by successful

Bidder. Mormugao Port shall provide necessary NOC for obtaining
the water/electrical connections.

All costs charges and expenses including any duty in connection
with the Contract and payable by the Bidder. Bidder shall ascertain
the taxes and duties to be paid on his own before the submission of
the bid. All taxes & duties, to be paid to Govt. of India, Govt. of
Goa or any statutory bodies shall be paid by the bidder. Cost of
stamp duty is also to be borne by the successful bidder.

4.1.12 Payment of license fee

4.1.13

4.1.14

a.

The quoted license fee for the premises will be payable in advance
on an annual basis. The license fee for the 1% year is payable within
30days of award of contract.

The premises will be handed over on receipt of Security Deposit
and advance license fee for the 1% year.

From the 2" year onwards, fee will be 7 days prior to the date on
which the payment becomes due.

. The license fee will be escalated by an amount of 5% over the

previous year’s fee, irrespective of increase or decrease in SoR.
The License Fee should be in INR. In addition, Service Tax/GST
and any other tax as applicable is payable by the successful
bidder.

Language of tender

The Tender submitted by the Bidder and all correspondence and
documents relating to the Tender exchanged by the Bidder and MPT
shall be written in the English language.

Taxes and duties

a) The successful bidder shall pay all taxes (including GST, service

tax), levy, duty, etc., which they may be liable to pay to Mormugao
Municipal Council, /State of Goa & Government of India or any
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4.1.15

4.1.16

other authorities under any law for the time being in force in respect
of or in accordance with the execution of license deed.

b) The successful Bidder shall further be liable to pay such increase in
the taxes, levy, duty etc, under the existing law or which may be
liable as a result of introduction of any new law. Increase in taxes,
levy, duty etc., or imposition of new taxes, levy, duty etc., shall not
be a ground or an excuse for not complying with the formalities
within the stipulated time or a ground or an excuse for extension of
time for completing the license deed.

c) All such payments to be made by the bidder are deemed to have
been included/considered while quoting the bid. (Only in case of
Municipal house tax applicable for buildings including port owned
office premises, such payments will be made by the Port Authority).

Confidentiality

The bidder shall treat all the documents and information received from
the MPT and all other related documents/communications in strict
confidence and shall ensure that all who have access to such material
shall also treat them in confidence. The bidder shall not divulge any
such information unless the MPT authorities permit this in advance in
writing.

Submission of Integrity Pact
The bidder shall have to submit the Integrity Pact duly signed as per
the format at Annexure-VII.
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Table A. Annual License Fee (Bidding Parameter):

PRICE BID FORMAT

Annexure - |l

(Bidder not to quote here, to be filled up/quoted online only)

Reserve Quoted Rate**
Description of Price*
SI.No premises with plot (Rs/sq.m/Year)
(Rs/sq.m/
number. .
In fig In words
year)
1 2 3 4 ®)
Licensing of MPT’s Rs. 4596 /-
commercial complex
building of area 660.00
sg.m which is
excluding of 21.28
1.| sq.m of area at ground

floor , located at near
railway station , Vasco
falling outside Custom
Bound Area bearing
Chalta N0.103 P.T.Sheet
N0.308 of Vasco city

*Amount indicated is excluding service tax.

**Service Tax/GST will be extra at applicable rates

Table B. Value of Existing Structures: (One time payment by the successful bidder)

Applicable in case of Existing Licenses where there is no renewal option:

SI.No

Description of Structures

Value to be paid by the
successful bidder

(in Rs)*

1.

Not Applicable

N.A.

* Other applicable taxes extra

Seal & Signature of Bidder:
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10.

11.

12.

13.

14.

15.

16.

BIDDER DETAILS

Annexure -

(TO BE DULY FILLED & SUBMITTED ALONG WITH TENDER)

Name of the Organization

Address (In Detail)

Telephone Number

E-Mail Id

Permanent Account Number (PAN)
Bank Name

Bank Branch Address ( In Detail)

Bank Branch Code
Bank Account Number
Bank Account Type

IFSC Code

Magnetic Ink Character Recognizer (MICR)

Tax ldentification Number (TIN)

GST Number

Employee Provident Fund (EPF)
Registration Number

Employee State Insurance Scheme
(ESIS) Registration Number

AUTHORISED SIGNATURE
ALONG WITH SEAL
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Annexure -1V

FINANCIAL DATA

Average financial turn over for the last three years ending 31/03/2017 .

Sl.

No. | Financial Year I(:Ii:le;nkcrilzl) Turn Over
1
2
3

Note: For the Final year, provisional figures, certified by Chartered Accountant is
acceptable in case the audited Financial Reports are not available.

Name/ Address of Commercial Bank providing Credit Line.

Attach copies of the audited financial statements of the last three financial years.

SIGNATURE OF BIDDER
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Annexure - V

MORMUGAO PORT TRUST
ENGINEERING (CIVIL) DEPARTMENT

LICENSE AGREEMENT FORMAT

THIS DEED OF LICENSE, made the ................. day of ...l Two
thousand and ......................... BETWEEN THE BOARD OF TRUSTEES OF THE PORT
OF MORMUGAO, a Body corporate under the Major Port Trusts Act, 1963 represented by
TS Shri..ccoovviii. Son
Of aged............. years residing at (hereinafter
called “the LICENSOR”) of the one part;
AN D . L e
........................................................... (hereinafter called “the LICENSEE”) of the other
part:

WHEREAS pursuant to the Notice Inviting Tenders issued by the LICENSOR the Bid
submitted by the LICENSEE has been accepted by the LICENSOR and the LICENSOR has
agreed to allot to the LICENSEE by way of license the tendered premises on the terms and
conditions herein contained.

NOW THEREFORE THIS DEED WITNESSETH that in consideration of price quoted in e-
tender and e-auction process and other terms and conditions on the part of the LICENSEE
to be observed, the LICENSOR does hereby grant to the LICENSEE, a license of ALL THAT
piece of premises of commercial complex building of area 660.00 sq.m of ground and upper
floors or thereabouts, excluding area of 21.28 sg.m on ground floor , situated near railway
station at Vasco, which piece of premises is more particularly described in the schedule
hereunder written and for greater clearness delineated with the boundaries thereof in the
plan annexed hereto (hereinafter referred to as the “licensed premises”) TO HOLD the same
for the term of (10) years from the ..................... day of ...l (month &
year — i.e., the date of handing over of the premises) to the ............... day of
.................. (month & year), for the purpose(s) it is allotted ie. Commercial activities /
offices subject to the following conditions:-

1) The LICENSEE has paid to the LICENSOR first year license fee based on price quoted
in e-tender and e-auction process Rs................ (Rupees........ccoceevenennnn. only), The
price quoted shall not include Service Tax. Service tax shall be payable extra by the
bidder according to applicable rates.

License fee for the premises will be payable based on the quoted fee in e-tender cum e-
auction process in advance on an annual basis. The license fee for the 1% year is
Rs (Rupees ) which is effective from . From the 2" year
onwards, fee will be payable 7 days prior to the date on which the payment becomes
due. The license fee will be escalated by an amount of 5% every year on previous
year’s license fee.
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2)

3)

4)

5)

6)

7)

8)

The LICENSEE has deposited with the LICENSOR as Security Deposit towards fee an
amount of Rs............... (RUPEES....cvieiiii e, only) equivalent
to two year’s license fee, the receipt of which the LICENSOR hereby acknowledges.
The security deposit so paid shall be refundable without interest, after adjustment of any
dues including but not limited to any arrears of license fee or other amounts due to the
LICENSOR and/or damages to the premises, at the time of handing over vacant
possession of the licensed premises on the expiry or termination of the License.

The LICENSEE shall from time to time and at all times during the said term pay and
discharge all rates, taxes, charges, and assessments of every description now
subsisting, including arrears if any, accrued due before the ......................... (viz., the
date of commencement of the term of the License), or which may at any time hereafter
during the said term, be imposed, charged or assessed upon the licensed premises
hereby demised or the building to be erected thereon, will be payable by the LICENSEE.

The LICENSEE shall be bound to pay interest on all overdue payments from the date
when the same becomes due at the rate as specified in the Scale of Rates for the time
being in force and as revised from time to time on compounded interest basis, subject to
a minimum of Rs.100/- (Rupees one hundred only) it being made clear that the liability
for payment of interest shall not affect the other rights accruing to the LICENSOR on
account of such defaults on the part of the LICENSEE.

Default in License Payment: If the LICENSEE makes default in payment of the license
fee, or any other dues to the LICENSOR under this Agreement or otherwise and/or
interest as provided hereinbefore, for a period exceeding three (3) months from the due
date, the LICENSOR shall be entitled to terminate this agreement and cancel the
license forthwith, duly forfeiting the Security Deposit. The LICENSEE shall thereupon
forfeit all his/its rights hereunder and shall remain liable for any sum then due by the
LICENSEE and also for any loss, which may be caused to the LICENSOR by reasons of
such default.

The LICENSEE shall use the licensed premises only for the purpose(s) ie. for
legally permitted commercial activities / offices for which the licensed premises has
been allotted/ licensed, unless otherwise approved by the LICENSOR.

If the LICENSEE fails to utilize the licensed premises for the purpose for which it is
allotted, within two years (24 months) of the allotment / handing over of the licensed
premises by the LICENSOR, the LICENSOR shall have the right to terminate the license
and repossess the licensed premises.

All plans for the development of licensed premises shall be got approved by the
Competent Authority of the Civil Engineering Department of the LICENSOR. The plan
should also be got approved by the Local/Statutory Authority concerned before
commencement of any work.

The LICENSEE shall have quiet and peaceful possession of the licensed premises,
subject to their fulfilling the terms and conditions contained herein.
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9)

10)

11)

12)

13)

14)

15)

The LICENSEE shall utilise the maximum permissible area of the licensed premises for
the allotted purpose. If the LICENSEE does not or is not able to utilize the entire
licensed premises licensed to him, the portion of the licensed premises not required by
him should be surrendered without any liability for payment of compensation. If the
LICENSEE fails to adhere to the same or the LICENSEE does not surrender the
unutilised portion of the licensed premises the LICENSOR shall have the right to
repossess without any claim for compensation whatsoever, the whole or part of the
portion of the licensed premises left unutilized and use the same in any manner deemed
expedient by the LICENSOR. In case there is any dispute regarding the extent of
premises that should be utilized for the construction/allotted purpose or the extent to be
repossessed, the decision of the Board of the LICENSOR shall be final and binding.

The LICENSEE shall not at any time without the previous consent in writing of the
LICENSOR erect or suffer to be erected on the licensed premises any
building(s)/structure(s) other than those approved by the LICENSOR or make any
alteration in the plan or elevation of the said buildings or use the licensed premises for
any purpose other than that approved by the LICENSOR.

The LICENSEE shall obtain all statutory and mandatory clearances as may be required
under law including environmental clearances from appropriate authorities, before
execution/commissioning of the project and from time to time thereafter.

The LICENSEE shall observe and perform in accordance with all Port
Regulations/directions and follow all safety norms as may be prescribed by the
competent/statutory authorities from time to time and the same are deemed to be a part
of the license deed and shall be binding on the LICENSEE.

This license shall be governed by provisions of the Major Port Trusts Act, 1963, Indian
Ports Act, 1908 and all directives issued by the Government of India from time to time.
It shall be binding upon the LICENSEE to comply with all such directives issued by the
Government of India and communicated by the LICENSOR.

The LICENSEE shall at all times during the subsistence of the license maintain the
licensed premises in good sanitary condition and repair and Kkeep the
building(s)/structure(s) erected and /or to be erected on the licensed premises in good
and tenantable condition. If the LICENSEE fails to maintain the licensed premises in
good sanitary condition and repair and the building(s)/structure(s) erected and /or to be
erected on the licensed premises in good and tenantable condition or as directed by the
LICENSOR the LICENSOR may, if necessary, arrange for execution of necessary works
to maintain the licensed premises in good sanitary condition and repair and the
building(s)/structure(s) erected and /or to be erected on the licensed premises in good
and tenantable condition and the LICENSOR shall be entitled to recover the costs
incurred for the execution of such works from the LICENSEE.

If, on request in writing by the LICENSEE the LICENSOR removes/relays/reroutes or
causes removal/relay/re-routing of any utility services such as underground or overhead
electric lines, telegraphic or telephonic lines, water pipelines, drains etc., from the

20| Page



16)

17)

18)

19)

20)

21)

22)

licensed premises, the LICENSEE shall pay the LICENSOR the cost of such removal
within fourteen days from the date on which demand in writing for such cost is served on
the LICENSEE.

The LICENSEE will pay for any damage done by him/it or his/its Employees/workers or
agents during the aforesaid period to any property of the LICENSOR on the licensed
premises or premises adjacent thereto.

The LICENSOR shall not be responsible to the LICENSEE or any other person(s) for
any loss or damage or injury to life or property arising directly or indirectly from the use
of the licensed premises and the activities the LICENSEE is engaged in on the licensed
premises during the period of license. The LICENSEE shall also indemnify the
LICENSOR against all loss or damage or injury to life or property of any one including
third parties or claims and costs thereof arising directly or indirectly from the use of the
licensed premises by the LICENSEE and the activities the LICENSEE is engaged in the
licensed premises during the period of license.

Hoarding or advertisement board shall not be erected in the licensed premises without
the written permission of the LICENSOR.

The LICENSOR’s and their authorized agents shall be entitled to enter the licensed
premises at any time and inspect the same.

The LICENSEE shall not sublet or otherwise sublicense the licensed premises or the
building(s)/structure(s) erected or to be erected thereon or any part thereof. Any sub-
license of the licensed premises or any part thereof or of the building to be erected
thereon or any part thereof shall be treated as unauthorized and shall make the license
liable for termination/cancellation.

The LICENSEE shall not assign or transfer the licensed premises or the
building(s)/structure(s) erected or to be erected thereon or any part thereof without
obtaining prior approval of the LICENSOR. Any assignment or transfer of the licensed
premises or any part thereof or of the building to be erected thereon or any part thereof,
without prior permission of the LICENSOR shall be treated as unauthorized and shall
make license liable for termination/cancellation. The LICENSEE shall be liable to pay
such charges, fees or levy as are prescribed from time to time by the LICENSOR for
assignment or transfer of License. The LICENSEE further undertakes to discharge any
and all liability of the original LICENSEE, including the remittance of dues, towards the
Port, which may at any time be demanded by the Port on account of transfer as per
rules and if the transferor extracts premium on the transfer of the license, fifty percent of
such premium shall also be paid to the LICENSOR.

The LICENSEE shall not create any charge in respect of the licensed premises or its
license hold interest in the licensed premises or the building constructed on the same
without the prior written consent of the LICENSOR, it being clearly understood that such
consent will not be granted, except in the case of charges in favour of reputed financial
institutions / scheduled Banks.
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24)

25)

26)

27)

28)

The LICENSOR shall retain the first charge on the licensed premises or its license hold
interest on mortgaging the licensed property. The LICENSEE shall be liable to pay such
charges, fees or levy as are prescribed from time to time by the LICENSOR for written
consent for mortgaging the licensed premises or its license hold interest.

The LICENSEE may terminate the license at any time before the expiry of the license
period on giving six months prior notice in writing to the LICENSOR or six month’s fee at
the then prevailing yearly license rate, in lieu thereof. And the LICENSOR doth hereby
further agree that upon receipt of such notice the LICENSEE shall be entitled to remove
all or any buildings and fixtures which at any time during the currency of this license
shall have been erected or fixed by the LICENSEE upon the licensed premises without
any claim to any compensation whatever and surrender the licensed premises to the
LICENSOR.

The LICENSOR hereby agrees that the LICENSEE observing all the aforesaid
conditions, shall peaceably hold and enjoy the licensed premises during the said term
without any interruption by the LICENSOR. On expiry of the license period the
LICENSEE shall deliver possession of the licensed premises restored to its former
condition.

Upon any breach or non-observance by the LICENSEE or by a person claiming through
or under the LICENSEE of any of the aforesaid covenants or conditions provided or the
breach or violation of any provision of this Agreement the LICENSOR may,
notwithstanding the waiver of any previous cause or right of re-entry, enter upon the
licensed premises and re-possess it, as if this license had not been granted and
thereupon this demise shall absolutely determine and the LICENSEE shall be entitled
within three calendar months from the date of such re-entry to remove all buildings and
fixtures which at any time during the currency of this license shall have been erected or
affixed by the LICENSEE upon the licensed premises without any claim to any
compensation whatsoever.

The LICENSOR shall be entitled to cancel/terminate the license before expiry of license
period if the LICENSEE is declared insolvent or bankrupt or is unable to pay its debts or
makes a composition with its creditors or if a trustee, liquidator, receiver or administrator
is appointed to take over the assets or the business or the undertaking of the
LICENSEE or if a substantial portion of the assets, property, revenues or business of
the LICENSEE is confiscated or expropriated by the Government (Central or State) or
any governmental agency or third party or if the law relating to the sick companies
applies to the LICENSEE or the LICENSEE is dissolved or wound up or if an order shall
be made or an effective resolution is passed for the winding up of the LICENSEE or the
LICENSEE is reconstituted or the business or operations of the LICENSEE is closed
either due to disputes inter-se amongst its stakeholders or otherwise.

Notwithstanding anything contained hereinbefore, it is expressly agreed and understood
that the LICENSOR shall be entitled to terminate the license at the risk and the cost of
the LICENSEE in the event of violation if any, of the provisions hereof by the LICENSEE
which is not rectified within a period of ninety (90) days of a notice issued in this behalf
by the LICENSOR.
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32)
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If the LICENSEE commits any breach or violates any provision of this License
Agreement, the LICENSOR may, without prejudice to its right to terminate the License,
impose appropriate penalty on the LICENSEE depending upon the nature/ magnitude of
breach/ violation. Such penalty may be imposed after giving a reasonable opportunity to
the LICENSEE to present his case

After the expiry or earlier termination of license if the LICENSEE continues to occupy
the Licensed Premises such occupation shall be unauthorized and without prejudice to
the right of the LICENSOR to evict the LICENSEE for such unauthorized occupation, the
LICENSEE shall be liable to pay compensation for wrongful use and occupation at three
times the annual license fee applicable as per the then prevailing Scale of Rates (SOR)
of the LICENSOR for premises in the similar category in the area where the licensed
premises is situated, irrespective of whether premises was originally allotted on upfront
basis, till vacant possession is obtained. In cases of upfront bidding, the annual license
fee would be determined on pro-rata basis.

Upon expiry or termination of the license for any reason whatsoever, the LICENSEE
shall remove the structures erected or other improvements made by him/it on the
Licensed premises without any claim to compensation whatever and restore the
licensed premises to its original condition, within such time as directed by the
LICENSOR. If the LICENSEE does not remove the buildings and fixtures or restore the
licensed premises to its original condition as required and within the time prescribed, the
LICENSOR shall have the right to remove the said buildings and fixtures and restore the
licensed to its original condition and the cost of such removal and restoration shall be
realized from the sale of materials and the balance, if any, from the LICENSEE. In case
there is any amount left from the sale price of the materials so removed, after realization
of the cost of removal and restoration referred to herein, the same may be utilized by the
LICENSOR for recovery of any other amounts that may be due to the LICENSOR from
the LICENSEE.

It is agreed between the parties that notwithstanding any other provisions herein
contained, subject to Six (6) months prior notice by the LICENSOR, the LICENSOR
shall be entitled to cancel the license either in respect of the whole licensed premises or
any part thereof, with improvements thereon, if any, before the expiration of the license
period specified herein if the licensed premises or part thereof, is required for Port’s
development purposes / activities and in that event, the LICENSEE shall be entitled to
corresponding remission of the License Fee where applicable and compensation
payable will be worked out by the Chief Engineer, Mormugao Port Trust in accordance
with the formula provided in clause 35 below, in respect of the buildings and fixtures, if
any, which at any time during the currency of the license may have been erected or
affixed by the LICENSEE upon the licensed premises, provided, however, that in case
of any dispute between the parties hereto regarding the rate or quantum of
compensation payable under the aforesaid provision, the decision of the Board of the
LICENSOR shall be final and binding.

It is also agreed between the parties that notwithstanding any other provisions herein
contained, at the time of termination or expiry of the License, as provided herein, if the
LICENSOR requires the buildings or other fixtures erected on the premises for its Port’s
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35)

36)
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38)

development purposes / activities or otherwise, the LICENSOR shall be entitled to take
over the same by paying compensation in respect of the same to the LICENSEE on the
basis of the following formula, provided however that in case of any dispute between the
parties thereto regarding the rate or quantum of compensation payable under the
aforesaid provision, the decision of the Board of the LICENSOR shall be final and
binding.

FORMULA PRESCRIBED FOR PAYMENT OF COMPENSATION

DV = R+ ((E-R) (L-A)

DV = DEPRECI:TED VALUE
E = PRESENT DAY COST
R = 10% OF E.

L = ASSESSED LIFE

A = PRESENT AGE

It is distinctly agreed that the LICENSEEs shall not claim or be entitled to any
compensation whatever except as regards buildings and fixtures not removed by the
LICENSEEs from the licensed premises in compliance with a request in writing by the
LICENSOR.

The LICENSOR shall be entitled to allow any public utility services such as electric
posts, or cables, water supply, sewer lines, drains, sanitary lines or telegraph post or
cables, to be taken through the licensed premises and the LICENSEEs shall not be
entitled to any compensation in respect of the same, including compensation, if any,
relating to the space occupied by such public utility services. Provided that while
allowing such public utility services to be taken through the licensed premises, only the
minimum possible hindrance shall be caused to other structures in the licensed
premises.

In case of any disputes, differences arise between the parties and which may be
subject matter of any action in the Court of Law, subject to the provisions herein
before, the same shall be referred to the Courts having local jurisdiction in the State of
GOA.

It is also agreed that the terms “the LICENSOR” and “the LICENSEE” herein used
shall, unless inconsistent with the context will include in the case of the former his/its
successors in office and assigns and in the case of the latter permitted assigns.

The Bid document and all the correspondence exchanged between the LICENSOR
and the LICENSEE as detailed below shall form part and parcel of this license
agreement and shall be binding on both the parties.

[
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The Schedule above referred to:

Registration District . South Goa

Taluka : Mormugao

P.T.S No. : 308

Chalta No. : 103

Area (Sg.m.) : 660.00 sq.m ( excluding 21.28 sq.m area on
ground floor

Tenure . 10 years

DESCRIPTION

All the piece and parcel of premises situated in Vasco city, Mormugao Taluka.

BOUNDARIES

South : By Road

West : By Port Property.
North : By Private Property.
East : By Road.

The plan above referred to it appended.

IN WITNESS whereof the common seal of the Board of Trustees of Port of Mormugao has
been affixed and the Chief Engineer of the Mormugao Port Trust for and on behalf of the
Board of Trustees of the Port of Mormugao has signed and the LICENSEEs have executed
those presents on the day and year first above written.

The common seal of the Board of Trustees of Port of Mormugao has been affixed and the

Chief Engineer of the Mormugao Port Trust for and on behalf of the Board of Trustees of the
Port of Mormugao has signed in the presence of:

Witness (2)

(2)

The duly constituted attorney of the
LICENSEE has signed, in the presence of:

Witness D

2)
The document is typewritten
The document is prepared by

Correction and interlineations
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Annexure-VI

PROFORMA OF UNDERTAKING THAT NO CHANGES HAVE BEEN MADE IN THE
E-TENDER DOCUMENT DOWNLOADED.

To,

The Chief Engineer,
Mormugao Port Trust,
HeadpremisesSada,

Goa, India.

Sir,

We,

do hereby confirm that no

changes have been made in the e- tender document downloaded and submitted by us for

the e- tender No.

Yours faithfully,

Signature :
Name & Designation :
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Annexure VII
PROFORMA OF PRE CONTRACT INTEGRITY PACT
General

This pre-bid pre-contract Agreement (hereinafter called the Integrity Pact) is made
on day of the month of 20, between, on one hand, the
Board of Trustees of Mormugao Port Trust acting through Shri.
(Designation of the Officer), Mormugao Port Trust (hereinafter called the 'BUYER/
EMPLOYER', which expression shall mean and include, unless the context otherwise
requires, his successors in office and assigns) of the First Part and M/s.
represented by Shri. ,  Chief
Executive Officer (hereinafter called the "BIDDER/SELLER" which expression shall mean
and include, unless the context otherwise requires, his successors and permitted assigns) of
the Second Part.

WHEREAS the 'BUYER/ EMPLOYER' has invited bids for the project of “Licensing of area
660.00 sg.m of ground floor and upper floors of MPT's Commercial Complex Building
excluding 21.28 sg.m of area on ground floor , near railway station , Vasco for legally
permitted commercial activities / offices etc. for a period of 10 years by following e-tender
cum e- auction process..” (hereinafter referred to as the “Project”) and the BIDDER/SELLER
is submitting his bid for the project and

WHEREAS the BIDDER is a Private Limited company/Public Limited company/Government
undertaking/registered partnership firm/ constituted in accordance with the relevant law in
the matter and the 'BUYER/EMPLOYER' is Mormugao Port Trust.

NOW, THEREFORE,

To avoid all forms of corruption by following a system that is fair, transparent and free from
any influence/prejudiced dealings prior to, during and subsequent to the currency of the
contract to be entered into with a view to:-

Enabling the BUYER/EMPLOYER to obtain the desired said
stores/equipment/services/works at a competitive price in conformity with the defined
specifications by avoiding the high cost and the distortionary impact of corruption on public
procurement, and

Enabling BIDDERS to abstain from bribing or indulging in any corrupt practice in order to
secure the contract by providing assurance to them that their competitors will also abstain
from bribing and other corrupt practices and the 'BUYER/ EMPLOYER' will commit to
prevent corruption, in any form, by its officials by following transparent procedures.

The parties hereto hereby agree to enter into this Integrity Pact and agree as follows:

Commitments of the 'BUYER/ EMPLOYER'

1.1 The 'BUYER/ EMPLOYER' undertakes that no official of the 'BUYER/EMPLOYER',
connected directly or indirectly with the contract, will demand, take a promise for or
accept, directly or through intermediaries, any bribe, consideration, gift, reward, favour
or any material or immaterial benefit or any other advantage from the BIDDER, either for
themselves or for any person, organisation or third party related to the contract in
exchange for an advantage in the bidding process, bid evaluation, contracting or
implementation process related to the contract.
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1.2

1.3

The 'BUYER/ EMPLOYER' will, during the pre-contract stage, treat all BIDDERS alike
and will provide to all BIDDERS the same information and will not provide any such
information to any particular BIDDER which could afford an advantage to that particular
BIDDER in comparison to other BIDDERS.

All the officials of the 'BUYER/ EMPLOYER' will report to the appropriate Government
office any attempted or completed breaches of the above commitments as well as any
substantial suspicion of such a breach.

In case any such preceding misconduct on the part of such official(s) is reported by the
BIDDER to the 'BUYER/ EMPLOYER' with full and verifiable facts and the same is
prima facie found to be correct by the 'BUYER/ EMPLOYER' necessary disciplinary
proceedings, or any other action as deemed fit, including criminal proceedings may be
initiated by the 'BUYER/ EMPLOYER' and such a person shall be debarred from further
dealings related-to the contract process. In such a case while an enquiry is being
conducted by the 'BUYER/ EMPLOYER' the proceedings under the contract would not
be stalled.

Commitments of BIDDERS

3.

3.1

3.2

3.3*

3.4*

3.5*

The BIDDER commits itself to take all measures necessary to prevent corrupt
practices, unfair means and illegal activities during any stage of its bid or during any
pre-contract or post-contract stage in order to secure the contract or in furtherance to
secure it and in particular commit itself to the following:-

The BIDDER will not offer, directly or through intermediaries, any bribe, gift,
consideration, reward, favour, any material or immaterial benefit or other advantage,
commission, fees, brokerage or inducement to any official of the
'BUYER/EMPLOYER' connected directly or indirectly with the bidding process, or to
any person, organisation or third party related to the contract in exchange for any
advantage in the bidding, evaluation, contracting and implementation of the contract.

The BIDDER further undertakes that it has not given, offered or promised to give,
directly or indirectly any bribe, gift, consideration, reward, favour, any material or
immaterial benefit or other advantage, commission, fees, brokerage or inducement to
any official of the 'BUYER/ EMPLOYER' or otherwise in procuring the Contract or
forbearing to do or having done any act in relation to the obtaining or execution of the
contract or any other contract with the Government for showing or forbearing to show
favour or disfavour to any person in relation to the contract or any other contract with
the Government.

BIDDERS shall disclose the name and address of agents and representatives and
Indian BIDDERS shall disclose their foreign principals or associates.

BIDDERS shall disclose the payments to be made by them to agents/brokers or any
other intermediary, in connection with this bid/contract.

The BIDDER further confirms and declares to the 'BUYER/EMPLOYER' that the
BIDDER has not engaged any individual or firm or company whether Indian or
foreign to intercede, facilitate or in any way to recommend to the BUYER or any of its
functionaries, whether officially or unofficially to the award of the contract to the
BIDDER, nor has any amount been paid, promised or intended to be paid to any
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3.6

3.7

3.8

3.9

3.10

3.11

3.12

3.13

such individual, firm or company in respect of any such intercession, facilitation or
recommendation.

The BIDDER, either while presenting the bid or during pre-contract negotiations or
before signing the contract, shall disclose any payments he has made, is committed
to or intends to make to officials of the 'BUYER/ EMPLOYER' or their family
members, agents, brokers or any other intermediaries in connection with the contract
and the details of services agreed upon for such payments.

The BIDDER will not collude with other parties interested in the contract to impair the
transparency, fairness and progress of the bidding process, bid evaluation,
contracting and implementation of the contract.

The BIDDER will not accept any advantage in exchange for any corrupt practice,
unfair means and illegal activities.

The BIDDER shall not use improperly, for purposes of competition or personal gain,
or pass on to others, any information provided by the 'BUYER/ EMPLOYER' as part
of the business relationship, regarding plans, technical proposals and business
details, including information contained in any electronic data carrier. The BIDDER
also undertakes to exercise due and adequate care lest any such information is
divulged.

The BIDDER commits to refrain from giving any complaint directly or through any
other manner without supporting it with full and verifiable facts.

The BIDDER shall not instigate or cause to instigate any third person to commit any
of the actions mentioned above.

If the BIDDER or any employee of the BIDDER or any person acting on behalf of the
BIDDER, either directly or indirectly, is a relative of any of the officers of the 'BUYER/
EMPLOYER' or alternatively, if any relative of an officer of the 'BUYER/EMPLOYER'
has financial interest/stake in the BIDDER's firm, the same shall be disclosed by the
BIDDER at the time of filing of tender.

The term 'relative’ for this purpose would be as defined in Section 6 of the
Companies Act 1956.

The BIDDER shall not lend to or borrow any money from or enter into any monetary
dealings or transactions, directly or indirectly, with any employee of the 'BUYER/
EMPLOYER'.

4. Previous Transgression

4.1

4.2

The BIDDER declares that no previous transgression occurred in the last three years
immediately before signing of this Integrity Pact, with any other company in any
country in respect of any corrupt practices envisaged hereunder or with any Public
Sector Enterprise in India or any Government Department in India that could justify
bidder's exclusion from the tender process.

The BIDDER agrees that if it makes incorrect statement on this subject, BIDDER can

be disqualified from the tender process or the contract, if already awarded, can be
terminated for such reason.
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5. Earnest Money (Security Deposit)

5.1

5.2

5.3

54

55

While submitting commercial bid, the BIDDER shall deposit an amount (to be
specified in Bid Document) as Earnest Money/Security Deposit, with the 'BUYER/
EMPLOYER' through any of the following instruments:

0] Bank Draft or a Pay Order in favour of

(i) A confirmed guarantee by an Indian Nationalised Bank, promising payment of
the guaranteed sum to the 'BUYER/ EMPLOYER' on demand within 3
working days without any demur whatsoever and without seeking any
reasons whatsoever. The demand for payment by the 'BUYER/ EMPLOYER'
shall be treated as conclusive proof of payment.

(iii) Any other mode or through any other instrument (to be specified in the Bid
Document).

The Earnest Money/Security Deposit shall be valid upto a period of months
or the complete conclusion of the contractual obligations to the complete satisfaction
of both the BIDDER and the BUYER, including warranty period, whichever is later.

In case of the successful BIDDER, a clause would also be incorporated in the Article
pertaining to Performance Security in the Project Contract that the provisions of
Sanctions for Violation shall be applicable for forfeiture of Performance Security in
case of a decision by the BUYER/ EMPLOYER to forfeit the same without assigning
any reason for imposing sanction for violation of this Pact.

In case of the successful BIDDER a clause would also be incorporated in the Article
pertaining to Performance Bond in the Purchase Contract that the provisions of
Sanctions for violation shall be applicable for forfeiture of Performance Bond in case
of a decision by the BUYER to forfeit the same without assigning any reason for
imposing sanction for violation of this Pact.

No interest shall be payable by the 'BUYER/ EMPLOYER' to the BIDDER on Earnest
Money/Security Deposit for the period of its currency.

6. Sanctions for Violations

6.1

Any breach of the aforesaid provisions by the BIDDER or any one employed by it or
acting on its behalf (whether with or without the knowledge of the BIDDER) shall
entitle the 'BUYER/ EMPLOYER' to take all or any one of the following actions,
wherever required:-

(i) To immediately call off the pre contract negotiations without assigning any reason
or giving any compensation to the BIDDER. However, the proceedings with the
other BIDDER(s) would continue.

(i) The Earnest Money Deposit (in pre-contract stage) and/or Security
Deposit/Performance Bond (after the contract is signed) shall stand forfeited
either fully or partially, as decided by the 'BUYER/ EMPLOYER' and the 'BUYER/
EMPLOYER' shall not be required to assign any reason therefore.

(i) To immediately cancel the contract, if already signed, without giving any
compensation to the BIDDER.
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6.2

6.3

(iv) To recover all sums already paid by the BUYER, and in case of an Indian
BIDDER with interest thereon at 2% higher than the prevailing Prime Lending
Rate of State Bank of India, while in case of a BIDDER from a country other than
India with interest thereon at 2% higher than the LIBOR. If any outstanding
payment is due to the BIDDER from the BUYER in connection with any other
contract for any other stores, such outstanding payment could also be utilized to
recover the aforesaid sum and interest.

(v) To encash the advance bank guarantee and performance bond/warranty bond, if
furnished by the BIDDER, in order to recover the payments, already made by the
BUYER, along with interest.

(vi) To cancel all or any other Contracts with the BIDDER. The BIDDER shall, be
liable to pay compensation for any loss or damage to the 'BUYER/ EMPLOYER'
resulting from such cancellation/rescission and the 'BUYER/ EMPLOYER' shall
be entitled to deduct the amount so payable from the money(s) due to the
BIDDER.

(vilTo debar the BIDDER from participating in future bidding processes of the
Government of India for a minimum period of five years, which may be further
extended at the discretion of the 'BUYER/ EMPLOYER or take action as per the
procedure mentioned in the “Guidelines on Banning of Business dealings.” Copy
of the Guidelines on Banning of business dealings” is annexed and marked as
Annexure.

(viii) In cases where irrevocable Letters of Credit have been received in respect of
any contract signed by the BUYER with the BIDDER, the same shall not be
opened.

(ix) To recover all sums paid in violation of this Pact by BIDDER(s) to any middleman
or agent or broker with a view to securing the contract.

(x) Forfeiture of Performance Guarantee in case of a decision by the 'BUYER/
EMPLOYER' to forfeit the same without assigning any reason for imposing
sanction for violation of this Pact.

The 'BUYER/ EMPLOYER' will be entitled to take all or any of the actions mentioned
at para 6.1(i) to (x) of this Pact also on the Commission by the BIDDER or any one
employed by it or acting on its behalf (whether with or without the knowledge of the
BIDDER), of an offence as defined in Chapter 1X of the Indian Penal code, 1860 or
Prevention of Corruption Act, 1988 or any other statute enacted for prevention of
corruption.

The decision of the 'BUYER/ EMPLOYER' to the effect that a breach of the
provisions of this Pact has been committed by the BIDDER shall be final and
conclusive on the BIDDER. However, the BIDDER can approach the Independent
Monitor(s) appointed for the purposes of this Pact.

7. Fall Clause

7.1

The BIDDER undertakes that it has not performed/is not performing similar project at
a price lower than that offered in the present bid in respect of any other
Ministry/Department of the Government of India or PSU and if it is found at any stage
that similar project was performed by the BIDDER to any other Ministry/Department
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of the Government of India or a PSU at a lower price, then that very price, with due
allowance for elapsed time, will be applicable to the present case and the difference
in the cost would be refunded by the BIDDER to the 'BUYER/EMPLOYER', if the
contract has already been concluded.

8. Independent Monitors

8.1

8.2

8.3

8.4

8.5

8.6

8.7

8.8

The 'BUYER/ EMPLOYER' has appointed the following Independent Monitors
(hereinafter referred to as Monitors) for this Pact in consultation with the Central
Vigilance Commission.

Dr. Ajit Raizada, IAS (retd.)
D-2, 74 Bungalows, TT Nagar,
Bhopal - MP

The task of the Monitors shall be to review independently and objectively,
whether and to what extent the parties comply with the obligations under this
Pact.

The Monitors shall not be subject to instructions by the representatives of the
parties and perform their functions neutrally and independently.

Both the parties accept that the Monitors have the right to access all the
documents relating to the project/bidding, including minutes of meetings.

As soon as the Monitor notices, or has reason to believe, a violation of this Pact,
he will so inform the Authority designated by the BUYER/EMPLOYER,

The BIDDER(S) accepts that the Monitor has the right to access without
restriction to all Project documentation of the BUYER/EMPLOYER, including that
provided by the BIDDER. The BIDDER will also grant the Monitor, upon his
request and demonstration of a valid interest, unrestricted and unconditional
access to his project documentation. The same is applicable to Subcontractors.
The Monitor shall be under contractual obligation to treat the information and
documents of the BIDDER/Subcontractor(s) with confidentiality.

The BUYER/ EMPLOYER, will provide to the Monitor sufficient information about
all meetings among the parties related to the Project provided such meetings
could have an impact on the contractual relations between the parties. The
parties will offer to the Monitor the option to participate in such meetings.

The Monitor will submit a written report to the designated Authority of BUYER/
EMPLOYER within 8 to 10 weeks from the date of reference or intimation to him
by the BUYER/ EMPLOYER/ BIDDER and, should the occasion arise, submit
proposals for correcting problematic situations.

9. Facilitation of Investigation

In case of any allegation of violation of any provisions of this pact or payment of commission,
the BUYER/ EMPLOYER or its agencies shall be entitled to examine all the documents
including the Books of Accounts of the BIDDER and the BIDDER shall provide necessary
information and documents in English and shall extend all possible help for the purpose of
such examination.
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10. Law and Place of Jurisdiction

This Pact is subject to Indian Law.' The place of performance and jurisdiction is the seat of
the BUYER/ EMPLOYER

11. Other Legal Actions

The actions stipulated in this Integrity Pact are without prejudice to any other legal action
that may follow in accordance with the provisions of the extant law in force relating to any
civil or criminal proceedings.

12. Validity

12.1 The validity of this Integrity Pact shall be from date of its signing and extend upto
5 years or the complete execution of the contract to the satisfaction of both the
BUYER/ EMPLOYER and the BIDDER/SELLER, including warranty period,
whichever is later. In case BIDDER is unsuccessful, this Integrity Pact shall
expire after six months from the date of the signing of the contract.

12.2 Should one or several provisions of this Pact turn out to be invalid; the remainder
of this Pact shall remain valid. In this case, the parties will strive to come to an
agreement to their original intentions.

12.3 If the BIDDER is a partnership or a consortium, this agreement must be signed
by all partners or consortium members.

13. The parties hereby sign this Integrity Pact at on

BUYER/ EMPLOYER BIDDER.

Name of the Officer. CHIEF EXECUTIVE OFFICER
Designation

Deptt./MINISTRY/PSU

Witness Witness
1. 1.
2. 2. ,

* Provisions of these clauses would need to be amended/ deleted in line with the policy of
the BUYER/ EMPLOYER in regard to involvement of Indian agents of foreign bidders.
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10.

11.

Annexure VIII

Procedure for e-Tender

(Also see www.tenderwizard.com/MPT)

Bidder should do the registration in the tender site using the ,Vendor
Registration™ link available on home page.

Then the Digital Signature of SIFY/TCS/Code or any Certifying Authority is to
be registered after logging into the site.

Bidder can use Document Library menu to upload technical documents in
advance as required for various tenders and use them during bid submission.
This will facilitate the bid submission process by reducing time.

Bidder may get the tenders published documents in Tender free view link in
home page and download the required documents/tender schedules free of
cost for read only.

Bidder then login into the site using the secured log in by giving the user
id/password chosen during registration and password of the DSC/e-token.

Only one DSC should be used for a bidder and should not be misused by
others.

Bidder should read the tender schedules carefully and submit the documents
as asked, otherwise, the bid will be rejected.

If there are any clarifications, this may be obtained using clarifications or
during the pre-bid meeting. Bidder should take into account of the
Addendum/Corrigendum’s published before submitting the bids online.

Bidder must fill the bid documents to be submitted as indicated in the tender
schedule and they should use the uploaded format in website.

Bidder should submit the EMD and tender fee as specified in the tender in the
Notice Inviting Online Tender (NIOT). However, E-payment of Tender Fee
and EMD shall be confirmed during the opening of the Technical Bid of the
respective firms. Tender without Tender fee and EMD will be rejected
outright.

Bidder selects the tender which he is interested using Tender search option
initially the tender will be available in vendor unapplied stage.
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

From vendor unapplied stage Bidder has to request the tender document by
clicking on Request tender form level-1 icon.

After requesting the tender, same will move to vendor In progress.

The bidder has to select ‘Edit Attachment Level 1’ icon under action menu of
particular tender.

The Bidder has to enter the password of the DSC/e-token and the required
bid documents have to be uploaded one by one as indicated.

The Bidder has to quote the rate/sq.m/year in the excel sheet Price Bid by
filling the highlighted in blue colour cells and should be updated. The Price Bid
document, if found modified by the bidder, their bid will be rejected.

The tendering system will give a successful bid updation message & then a
bid summary will be shown with the bid no. & the date & time of submission of
the bid with all other relevant details. The bidder has to submit the relevant
files required as indicated in the cover content. In case of any irrelevant files,
the bid will be rejected.

The bid summary has to be printed and kept as an acknowledgement as a
token of the submission of the bid.

The bid summary will act as a proof of bid submission for a tender floated and
will also act as an entry point to participate in the bid opening date.

For any clarifications with the Tender Inviting Authority (TIA), the bid number
can be used as a reference.

Bidder should log into the site well in advance for bid submission so that they
submits the bid in time (i.e.) on or before the bid submission time. If there is
any delay, due to other issues, bidder only is responsible.

Each document to be uploaded online for the tenders should be less than 5
MB and Price bid and Technical bid should be less than 2 MB. If any
document is more than 5 MB, it can be reduced by scanning at low resolution
and the same can be uploaded.

The time settings fixed in the server side & displayed at the top of the tender
site, will be valid for all actions of requesting, bid submission, bid opening etc.,
in the e-tender system. The bidder should follow this time during bid
submission.

All the data being entered by the bidders would be encrypted using PKI
encryption techniques to ensure the secrecy of the data. The data entered will
not viewable by unauthorized persons during bid submission & not be
viewable by any one until the time of bid opening.
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25.

26.

27.

28.

29.

30.

31.

The confidentially of the bids is maintained since the secured Socket Layer
128 bit encryption technology is used Data storage encryption of sensitive
fields is done.

Any documents that are uploaded to the server are subjected to symmetric
encryption using a generated symmetric key. Further this key is subjected to
asymmetric encryption using buyer's public keys. Overall, the submitted
tender documents become readable only after the tender opening by the
authorized individual.

Bidder is required to submit their tender through online in the form of Two
cover system on or before due date of closing time. The tender received after
the due date and time will not be entertained.

Tender Document can be submitted online only in the designated two cover
system on the e-tender website www.tenderwizard.com/MPT on or before the
due date and time.

Bidder should submit the Bid as per the prescribed format and accordance
with the Instructions to Bidders, General Conditions of Contract and List of
Documents etc.

Technical bid(Cover-I) : The Bidder shall upload in the e-portal website, in the
form of scanned copy, documents required as per Pre Qualification Criteria,
Annual Financial turnover, Power of Attorney etc. as specified in the Bid.

Price Bid (Cover Il) and e-Auction:

a. Price should be quoted in Online in a spread sheet file (.xlIs format)
available in e- tender portal only. The Price Bid will consist of the
rate/sg.m/year. For evaluation purpose, the uploaded offer documents
will be treated as authentic and final. The price bid submitted through
e-tender mode only will be taken up for the purpose for evaluation.

b.  Auction process will commence 30 minutes after opening the electronic
price bids. The highest quoted rate or the reserve price whichever is
higher will be the base price for the e-auction process. The bidders will
have to follow all the instructions furnished for participation in the e-
auction process.

c. The bidder offering highest bid in the tender cum e-auction process will
be selected for award.
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